
How to Prove Pain and Suffering in a New York Pedestrian Accident 

Case 

Our Bronx pedestrian accident lawyers fight for the injured 

Proving pain and suffering after a New York pedestrian accident isn’t just about medical bills 

and missed paychecks. It’s about telling the full story of how one moment on the street turned 

your life upside down. The law may like cold, hard facts, but juries and insurance adjusters still 

need to understand the very human cost of what happened to you.  

When you know how New York’s rules work and how to document what you’re going through, 

you stand a much better chance of getting real compensation for what you’ve lost. 

What does New York require before you can claim pain and suffering? 

New York doesn’t automatically let every injured person sue for pain and suffering after being 

hit by a car. Because of the state’s “no-fault” system, pedestrians usually start by collecting up 

to $50,000 in basic benefits covering medical bills, a portion of lost wages, and some household 

help, regardless of who was at fault. These benefits are helpful, but they do not pay a dime for 

pain, emotional distress, or loss of enjoyment of life. 

To go beyond no-fault and seek money for pain and suffering, you generally have to meet New 

York’s “serious injury” threshold described in Insurance Law § 5102(d). That statute lists specific 

categories, including: 

● A fracture 

● Significant disfigurement 

● Dismemberment 

● Loss of a fetus 

● Permanent loss or significant limitation of use of a body organ or system 

● A medically determined non-permanent injury that keeps you from performing most of 

your usual activities for at least 90 of the first 180 days after the pedestrian accident 

If your injuries fall into one of these categories, or your economic losses exceed basic no-fault 

limits, you can pursue a claim for non-economic damages like pain and suffering against the at-

fault driver. On top of that, New York uses “pure comparative negligence,” which means your 

compensation is reduced by your share of the fault, but you’re not shut out completely even if 

you were partly to blame (for example, crossing mid-block or looking at your phone). 

How do I build proof of pain and suffering from day one? 

https://www.rlgfirm.com/pedestrian-accidents
https://www.nysenate.gov/legislation/laws/ISC/5102


The best time to start proving pain and suffering is right away, even if you don’t feel “that bad” 

at the scene. Pedestrian injuries are often more serious than they first appear, and delays in 

treatment are one of the first things insurance companies use against you. 

Medical records are the backbone of your case. An emergency room visit, urgent care records, 

and early imaging (X-rays, CT scans, MRIs) help show how you were hurt and what doctors 

found. Follow-up care is just as important, and orthopedists, neurologists, pain specialists, and 

physical therapists all create a paper trail that shows your symptoms didn’t magically disappear 

a week after the crash. 

One of the most powerful tools you control is a simple pain and impact journal. In it, you can: 

● Rate your pain each day on a 1 to 10 scale and note where it hurts 

● Record how long the pain lasts and what makes it worse or better 

● Describe tasks that suddenly become difficult, such as walking to the subway, climbing 

stairs, carrying groceries, or caring for kids 

● Note sleep problems, nightmares, or nights cut short by pain or anxiety 

● Capture your emotional state in real time: frustration, fear of crossing streets, 

embarrassment over using a cane or walker 

Photos add another layer of proof. Images of bruising, cuts, swelling, casts, braces, wheelchairs, 

or walkers help insurance adjusters and juries visualize what medical records can’t fully convey.  

How do I show the real impact on my body and mind? 

Pain and suffering isn’t limited to broken bones. New York law recognizes both physical and 

emotional harm as part of non-economic damages. The key is tying those harms directly to the 

pedestrian accident with credible evidence. 

For physical pain, treating doctors and specialists can testify or write detailed reports 

describing: 

● The nature of your injuries (for example, fractures, torn ligaments, herniated discs) 

● Objective findings such as reduced range of motion, weakness, or nerve damage 

● The treatment you’ve already gone through, such as surgery, injections, physical 

therapy, and pain management 

● Whether you have a permanent impairment or are likely to need future treatment, 

procedures, or medication 

If you’ve undergone major interventions such as surgery, hardware installation, epidural 

injections, or long-term physical therapy, that level of treatment helps demonstrate that your 



pain is neither minor nor short-lived. Use of assistive devices such as crutches, walkers, canes, 

or wheelchairs also supports the severity of your condition. 

On the emotional side, a pedestrian accident can trigger anxiety, depression, and PTSD. 

Psychiatrists, psychologists, and therapists can diagnose and document conditions such as PTSD 

or major depressive disorder, while therapy notes show that these issues are ongoing, not 

invented for a lawsuit. Cognitive testing may also be needed if a head injury causes memory, 

concentration, or processing problems. 

How are pain and suffering damages actually calculated? 

There’s no universal formula written into New York law for valuing pain and suffering, but your 

attorney may use two different methods. 

One is the “multiplier” method, where your economic damages are totaled up and multiplied 

by the final number. The second common approach is the “per diem” method. This assigns a 

dollar value to each day you have reasonably suffered from the date of your pedestrian 

accident until maximum medical recovery.  

In practice, New York juries are instructed to award an amount they consider “fair and 

reasonable” based on the evidence, not based on a strict mathematical formula. Real-world 

verdicts and settlements in pedestrian cases can range widely, from relatively modest amounts 

in minor injury claims to very large awards in cases involving spinal cord injuries, severe brain 

trauma, or lifelong disability.  

What can hurt your pain and suffering claim, and how do you avoid it? 

Even strong pain and suffering claims can fall apart if a few key issues aren’t handled carefully. 

Insurance companies and their defense lawyers will look for any opening to question how you 

were hurt, how badly you were hurt, or whether your story adds up. 

Common problems to avoid include: 

● Insurance companies blaming “pre-existing conditions” instead of the crash, which 

makes complete, consistent medical records critical 

● Adjusters arguing the impact was “too minor” for serious injuries, especially when 

pedestrians have no protection from a car’s force 

● Claims that you were partly at fault (jaywalking, crossing against the light, distraction), 

which makes video, witness statements, and traffic data very important 

● Social media posts that seem to contradict your limitations, even when they are just 

brief moments on a bad pain day 

● Missed no-fault and lawsuit deadlines, which can quietly wipe out even a strong case 



Injured? Talk to a NYC pedestrian accident lawyer today 

If a driver hit you while you were walking in New York City, you have the right to seek the full 

amount of compensation you’re entitled to. Insurance companies never make the process easy, 

and they’re more interested in reducing or denying your pain and suffering compensation than 

paying you what you’re owed. That’s where the Bronx pedestrian accident lawyers at Giampa 

Law come in. We represent injured pedestrians throughout NYC, with offices in the Bronx and 

Westchester County. 

Our law firm can step in to handle the investigation, deal directly with the insurance company, 

and fight for compensation for your medical bills, lost income, and pain and suffering so you 

can focus on healing. When you reach out to us, you can get started with a free consultation to 

learn your rights and options before you make any big decisions. You can ask questions, find 

out how New York law applies to your situation, and get a clear explanation of what your claim 

may involve. Plus, there are no upfront costs or further obligations.  

If you can’t travel because of your injuries, the firm can arrange to meet you at home, in the 

hospital, or another convenient location. If you were hurt in a pedestrian crash in the Bronx, 

Westchester County, or anywhere in New York City, contact us to schedule your free 

consultation, and let an experienced pedestrian accident attorney start protecting your rights 

and building your case. 
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